APPENDIX 1b

Summary of Responses to Questionnaire

1.
Overall Response

1.1
23 organisations were invited to submit views. Completed questionnaires were received from the following:


British Canoe Union (BCU)

British Marine Federation (BMF)

Broads Hire Boat Federation (BHBF)

Broads Reed and Sedge Cutters Association (BRaSCA)

Broads Society (BS)

East Anglian Waterways Association Limited (EAWA)

Great Yarmouth Port Authority (GYPA)

Great Yarmouth Port Users Association (GTPUA)

Inland Waterways Association (IWA)

Norfolk and Suffolk Boating Association (NSBA)

1.2
GYPA did not answer any of the questions but responded as follows in the Comments box, for all questions:


In response to this ‘consultation’ questionnaire GYPA are in a unique position with regard to membership of the Navigation Committee of the Broads Authority. Given the current status of the Bill, GYPA sees this questionnaire as premature and full consultation on this issue should only take place when the Bill is enacted.

1.3
The summary of responses as set out below therefore refers to the remaining nine respondents.

1.4
The other 13 organisations have not responded to the questionnaire, although in a letter to the Chair of the Authority the Chair of the Inland Waterways Advisory Council has stated:

I have thought carefully about this matter and have concluded that it would be inappropriate for IWAC to take part in the consultation at this stage because of our role as an advisor to Government. We are of course available to help in other ways, and I have noted the terms of Question 3.

2.
OCPA Principles

2.1
All the respondents accept and endorse the OCPA  principles.

Comments

Appointments to the Navigation Committee are regulated by Section 9 and schedule 4 of the Norfolk and Suffolk Broads Act 1988 and OCPA guidance does not apply. It is, however, accepted that the above principles are generally sound although we choose not to select them individually (BHBF).

In today’s climate of openness and fairness, it would be counter productive not to have these principles apply (BRaSCA).

It is difficult to argue against the principles but the guidance does not apply to appointments to the Navigation Committee which are regulated by Section 9 of, and Schedule 4 to, the Norfolk and Suffolk Broads Act 1988.

We believe that the current system of appointments complies with these principles and that this is one of the fundamental reasons for our objection to a new method of selection. However we may have no choice and this new system will be forced upon us. Therefore we have answered the following questions on the assumption that this will be the case.

In connection with the principles NSBA would emphasise the importance of Proportionality. Any process used by the Authority to select persons to serve on the Navigation Committee should not impose a financial burden on the Authority (ultimately borne by tax- and toll-payers) or an unreasonable time burden on those outside bodies which might be involved in the process (NSBA).

3.
Nominations: By User Organisations only or subject to Public Advert?

3.1
Respondents have mixed views about this, with five preferring that nominations be left solely to the user organisation and four supporting a public advert to enable individuals to apply.

Comments

The key aspect from BMF point of view is that the user organisations have a pool of people to put forward for consideration with the right blend of skills and experience. The focus should be on retaining this, as opposed to complicating the process through public advertisement (BMF).

BHBF can seen no good reasons to change the current arrangements which have worked satisfactorily for many years. They have produced a balanced committee representing the views of user organisations and stakeholders. Compromise has been possible and decisions agreed by representatives of organisations have been generally supported by their members. Advertising for members appears to BHBF to be totally inappropriate, would incur unnecessary time and expense and presents the danger of producing an unrepresentative committee whose decisions maybe unsupportable by stakeholders (BHBF).

(Public advert) would avoid criticism from individuals who are not members of user organisations (BRaSCA).

The user groups encompass a very broad range. This is considered to cast a wide enough net to ensure good representation (GYPUA).

The local and national representative organisations recognise that the Authority has a complex task to reconcile its triplet of purposes. They have the interests of the Broads at heart and have always been willing to support reasonable compromises, provided that a balance between the three purposes has been maintained. When the decisions have been made and supported by their representatives on the Navigation Committee (and in former times on the Authority itself), the representative organisations have encouraged their members to support the decisions made. NSBA emphasises that the representative organisations, which are themselves democratically constituted, have an important role in mediating the views of the various constituencies of stakeholder mentioned in s 9(5) of the 1988 Act to and from the Navigation Committee. If the Authority opens up the possibility of appointing members under s 9(5) of the 1988 Act who do not have the support of the representative organisations, it is opening the door to significant local and national disaffection among stakeholders which would make it difficult for the Authority to conduct its business. Indeed, the process of promoting the BA Private Bill has flushed out evidence of the potential scale and effectiveness of this opposition and has drawn comment from the Commons Committee on the poor relationship between the Authority and the local community. There are clear dangers for the Authority if it goes down the road of public advertisement to enable individual users of the navigation area to apply for membership of the Navigation Committee.

Should open advertisement be used to attract applicants for positions on the Navigation Committee, NSBA would need to be convinced that any short listing process was transparent, based on agreed criteria and involved participation by the representative organisations of the type referred to by s 9(5) of the 1988 Act (NSBA).

4.
Composition of Selection Panel

4.1
Six of the bodies which expressed a view favoured a panel comprising both Broads Authority members and user organisations, whilst two favoured a BA member only panel and none a panel comprising solely user organisations. Seven of the nine supported the inclusion of an independent member such as the Chairman of IWAC; only BS and NSBA did not support this.

Comments

Compliance with the test for independent scrutiny in the best practice guidance is essential to avoid criticism (BRaSCA).

This is ‘refreshing’. The previous system was not in the best interests of the stakeholders (GYPUA).

(There is a) need for clear assessment criteria (IWA).

NSBA believes that the current arrangement has worked well for the last twenty years, providing the Authority with advice and guidance from people with an understanding of the issues, good local contacts to facilitate consultation and communication for the Authority’s benefit and a deep seated concern for the future of the navigation. The final decision on appointments is for the Broads Authority, thus providing independent scrutiny of the decision.

NSBA accepts, however, that if the OCPA principles are adopted, the principle of Independent Scrutiny requires that persons other than Broads Authority members should serve on the selection panel (NSBA).

5.
Size and Membership of Selection Panel

5.1
There are divided views about the size of the panel, with four respondents preferring a panel of 3 members, four preferring a panel of 5 and one believing that it should be at least 6 in number.

5.2
Regarding the panel’s membership, of those organisations which did express a view the following were preferred:

6 votes
-
Broads Authority Chairman




Broads Hire Boat Federation

5 votes
-
Inland Waterways Advisory Committee

4 votes
-
Norfolk and Suffolk Boating Association




Royal Yachting Association

3 votes
-
Great Yarmouth Port Authority

2 votes
-
Broads Angling Strategy Group

1 vote

-
Broads Society Chairman.

5.3
No votes were cast for the British Marine Federation.

5.4
It should be noted that BHBF and NSBA did not specify their preferences regarding the membership of the panel.

Comments

BHBF do not consider a change to be necessary but if it were so decided and the selection panel enlarged, then for stakeholder confidence half of the panel members should be selected from organisations of the type referred to in the Appendix to this document (Legal Framework) (BHBF).

BMF would if necessary be prepared to be one of the organisations selected if the selection panel were enlarged. (BMF)

Looking ahead, the Broads faces considerable problems with climate change and in particular rising water levels. It is essential to have people on the selection panel who understand this important issue in order to appoint persons to meet the challenges ((BRaSCA).


A panel needs to have an odd number of members, although any appointment which did not have unanimous support would be unwise. Should the Authority decide that a change to the appointment process is required and given the importance of stakeholder confidence in the Navigation Committee, NSBA’s strong preference is for membership of the panel, with the possible exception of the Chairman, to be limited to representatives of representative organisations of the type referred to in s 9(5) of the 1988 Act. The number on the panel might then need to be increased to five. NSBA has some doubt that the Chief Executives of some of the organisations listed in the questionnaire would be able to commit the necessary time to the process as implied by this questionnaire (NSBA).

6.
Interview

6.1
Six of the eight respondents who expressed a view considered that an interview should be required as part of the process. BS/NSBA did not support this.

Comments

Interviews would be desirable but the time/cost could be disproportionate if the interview panel is too large (BMF/BHBF).

Perhaps an interview would be discretionary (BMF).

All references should be checked (BRaSCA).

If information supplied is deemed inadequate then request more! The option of an interview should be available if selection panel considers it desirable (GYPUA).

To interview (say) three candidates for each of eight positions some three or four days would be required at significant cost to the Authority, the members of the panel and their employers. NSBA does not believe that this additional cost would be justified or deliver significant benefits when compared with the current arrangement (NSBA).

7.
Term of Appointment

7.1
Seven of the nine respondents considered that Navigation Committee  members should serve a maximum term of 10 years, although BMF suggested that this could be extended in limited circumstances. BHBF/NSBA do not support the introduction of a maximum term.

Comments

BMF understand why refreshing the committee is important from time to time, but would not wish to see valuable knowledge and experience lost. Hence, 10 years to be the accepted maximum upon appointment, with extension in exceptional circumstance to be agreed by the panel (BMF).

BHBF can see no reason to restrict length of service on the Navigation Committee. Knowledge and experience is essential and should be valued by the Committee and the Authority (BHBF).

(A maximum term) avoids criticism that the same people sit on committees for ever (BRaSCA).

10 years is enough! (GYPUA).

(We  suggest) two terms of four years then a gap before standing again (IWA).

There is no effective limit on the time served by Broads Authority members on the Authority (for local authority appointees) or on the Navigation Committee. The 1998 Act makes existing members of the Navigation Committee eligible for re-appointment without limit to the total time served. NSBA can understand arguments in favour of the introduction of new blood from time to time to avoid stagnation. However, to prohibit service for more than ten years would, we believe, be acting ultra vires of the 1988 Act (see s 9(5) and Sch 4, para 1(3)), and would also, in practical terms, make the Authority run the risk of depriving itself of access to talents and experience which it would otherwise find useful (NSBA).

8.
Other Comments

BMF urge the Authority to think carefully about the timing of a change to the current basis of appointments to the Navigation Committee, given the views of local stakeholders. From our point of view, the most important aspect for the appointments next June is ensuring a strong pool of potential candidates from which to choose (BMF).

BHBF cannot accept that there is any need to change the current basis of appointments to the Navigation Committee. If substantial changes are made there is a danger of further undermining the already fragile level of trust in the Authority by navigation interests. We have further concern at the disproportionate cost of potential changes and, indeed, the consultation process itself, particularly when if such changes were considered essential they could have been proposed at the time of drafting the Broads Authority Bill (BHBF).

Excellent. It is good to see that the old pals system will no longer be acceptable. It is probable that a more diverse group of candidates may, as a result of this ‘new system’, be offered for future positions. Presumably there is a ‘rolling’ programme for member replacement? (GYPUA).

The first suggestion to change the mechanism for appointment to the Navigation Committee arose in a paper by the BA Chairman and Chief Executive to the Authority under item 19 of the agenda at its meeting on 28 September 2007. We consider that to alter the basis of appointments to the Navigation Committee would be unwise and would be liable further to undermine the relationship of mutual trust and confidence between the Authority and a significant sector of its stakeholders whose importance cannot be underestimated.

NSBA is grateful to the Authority for clarifying (in para 3.1 of that paper) the essence of consultation. Paras 3.3 and 3.4 of the same paper demonstrate that the process currently used by the Secretary of State to consult on appointments to the Broads Authority itself (as required by s 1 of the 1988 Act and the amendments proposed in sch 6 of the BA Private Bill) does not meet the requirements of para 3.1. NSBA hopes that the Authority will take this up with the Secretary of State and seek to ensure that the bodies referred to in the legislation are properly consulted in future (NSBA).

